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INTRODUCTION

The Council accepts the principle that in the discharge of its statutory functions,
decisions should be made at the lowest and the most local level consistent with the
nature of the issues involved. An important element in the practical implementation
of this principle is an effective Scheme of Delegations encompassing all major levels
of decision making below that of the Council itself.

The delegations in this Scheme are made having regard to the terms of Section 56 of
the Local Government (Scotland) Act 1973, and are subject to any alterations made
necessary by the introduction of new, or amendments to existing, legislation,
regulations, or codes of practice as through decisions of the Council itself.
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SECTION ONE

1.1

1.2

1.3

POLITICAL MANAGEMENT ARRANGEMENTS

1.1.1

The Council’s political management arrangements will comprise
the following bodies (hereafter referred to as “bodies of Members”)

(1) Policy and Resources Committee

(2) Community Services Committee

(3) Environment, Development and Infrastructure Committee
(4) The following Area Committees:-

(@) Mid Argyll, Kintyre and the Islands

(b) Oban, Lorn and the Isles

(c) Bute and Cowal

(d) Helensburgh and Lomond

Planning, Protective Services and Licensing Committee
Performance Review and Scrutiny Committee

Audit Committee

Appeals Committee

The Council may appoint such other bodies of Members as they
may from time to time consider are required to discharge any of its
functions and in so doing will specify the terms of reference and
delegation to any such body.

SHORT LIFE WORKING GROUPS

1.2.1 A Short Life Working Group may be appointed from time to time by
the Council for the purpose of advising on any matter and in
appointing such a Group the appointing body will specify the
matters on, and the timescale within which the Group is to provide
advice.

CONSTITUTION

1.3.1 For the purpose of having regard to geography the Council

recognises the division of the Council’s area into the following four
sub-areas:-

(@) Mid Argyll, Kintyre and the Islands: comprising Electoral Ward
1 (South Kintyre); EW2 (Kintyre and the Islands); EW3 (Mid
Argyll).

(b) Oban, Lorn and the Isles: comprising EW 4 (Oban South and
the Isles); EW5 (Oban North and Lorn).

(c) Bute and Cowal: comprising EW 6 (Cowal); EW7 (Dunoon);
EW 8 (Isle of Bute).

(d) Helensburgh and Lomond: comprising EW 9 (Lomond North);
EW10 (Helensburgh Central); EW11 (Helensburgh and
Lomond South).
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The Constitution of the various bodies referred to in paragraph
1.1.1 will be as follows:-

Strategic Committees

(1)

(6)

Policy and Resources Committee
**** members, the Leader and Depute Leader to be Chair
and Vice Chair of the Committee. The composition of which
will have regard to geographic and political balance in so far
as practicable.

Community Services Committee and Environment,
Development and Infrastructure Committee shall have *****
members. The relevant Policy Lead shall Chair the items
relevant to their brief and in the event that an item has
relevance to more than one Policy Lead then, failing
agreement between or among them then the Committee
shall determine who shall Chair the item.

When the Community Services Committee is considering
matters relating to the Education function of the Council
also:-
- three persons interested in the promotion of religious
education who shall be voting members
- two non voting teachers elected by teaching staff
employed in local authority schools in the Council’s
area
Mid Argyll, Kintyre and the Islands Area Committee
Nine members being the members representing the
electoral wards within the area defined at paragraph
1.3.1(a).
Oban, Lorn and the Isles Area Committee

Eight members being the members representing the
electoral wards within the area defined at paragraph 1.3.1(b)

Bute and Cowal Area Committee

Nine members being the members representing the
electoral wards within the area defined at paragraph 1.3.1(c)

Helensburgh and Lomond Area Committee

Ten members being the members representing the electoral
wards within the area defined at paragraph 1.3.1(d)
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(8) Planning, Protective Services and Licensing Committee
Fifteen members
Performance Review and Scrutiny Committee

11 members to be appointed, 4 from the Opposition, 3 from
the administration, 3 Community Planning Partnership
nominees and an independent Chair who shall be appointed
from time to time as determined by the Council.

(9)  Audit Committee
Five members, none of whom shall be a Policy Lead.

Two Members who are not Councillors, and who will be
respectively Chair and Vice-Chair of the Committee.

(10) Appeals Committees

(a) Staffing Appeals
Five Members

(b) Placing Appeals — Special Educational Needs
Two Members plus one person from a Parent Council
of another school

(c) Education Appeals and Bursaries
Three Members

(d) Social Work Complaints Review
Three persons drawn from the list of non-councillors
maintained for this purpose.

(e) Access to Personal Files Review
Three Members

Notwithstanding any other provision in this Scheme the
Members to be appointed on any occasion will be so
appointed by the Executive Director - Customer Services
from a cohort of 15 members appointed by the Council, and
in so appointing those Members the Executive Director will
select them by lot.

1.4 GENERAL PROVISIONS REGULATING MEMBERSHIP, ETC

1.4.1  The general role, duties and obligations of a Member are set out in
Appendix 1 of Part A of the Constitution.

Executive Positions
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For the purposes of this Scheme, an executive position is any
one of the following:-

(@) Leader of the Council

(b) Depute Leader of the Council

(c) Depute Provost

(d) Policy Lead

(e) Chair of the Planning, Protective Services and

Licensing Committee
(f)  Chair of an Area Committee

Except where otherwise provided by any enactment or
statutory order, or otherwise by this Scheme, the Members to
be appointed to any one or more executive position will be so
appointed at the first meeting of Council following each
ordinary election of Councillors.

Subject to the provisions of the next following sub-paragraph,
so long as s/he remains a Member of the Council, a Member
appointed to an executive position will hold such office, until
the next ordinary election of Councillors.

A Member appointed to an executive position may be
removed from such office at any time by resolution of the
Council, provided the agenda for the meeting contains notice
to that effect or an item of business is included on the agenda
for the meeting arising out of the consideration of which the
removal of a member from an executive position might
reasonably be anticipated.

Memberships and Period of Office

(1)

Except where otherwise provided by any enactment or
statutory order, or otherwise by this Scheme, the Members of
a body of Members specified in this Scheme will be so
appointed at the first meeting of Council following each
ordinary election of Councillors.

Subject to the provisions of this Scheme, in appointing
members to the bodies specified in this Scheme the Council
will, where the Members of the Council are divided into
different political groups, have regard to the distribution of
Members amongst these groups.

Subject to the foregoing, so long as they remain Members of
the Council the members of a body specified in this Scheme
or any other body set up under it shall hold office, unless
otherwise determined by the Council at any time, until the next
ordinary election of Councillors.
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When appointing a body of Members and so far as not
provided for otherwise in this Scheme the Council will appoint
two of the members to be respectively the Chair and Vice
Chair of the body and they will hold office so long as they
remain Members of the Council.

Casual Vacancies

(1)

(2)

Casual vacancies occurring in any Executive position, in the
chairmanship or vice chairmanship or in the membership of a
body will be filled as soon as may be by the Council after the
vacancy takes place.

Provided a quorum remains a body of Members established in
terms of this scheme may act, and its proceedings will not be
invalidated by any defect in the appointment of any person to
it.

1.5 ADMINISTRATION OF DELEGATED AND REFERRED FUNCTIONS

1.5.1

In the administration of any delegated or referred function, a body of
Members appointed in terms of this scheme will give effect to any
instruction of the Council and to the following:-

(1)

(4)

The approved estimated expenditure in respect of the Service to
which that function relates will not be exceeded unless
otherwise authorised by the Council or in accordance with the
this Scheme or the Financial Regulations; and

The directions, policies, and procedures set out in any part of
this Constitution, or otherwise laid down by the Council will be
complied with.

Decisions or actions taken in the proper exercise of powers
delegated in terms of this Scheme will be binding on the
Council.

Each body established in terms of this Scheme will submit a
report to the Council (or the body which appointed it) on any
matter which it either does not have, or does not wish to
exercise, a delegated power to deal with the business which is
the subject of the report.

A body established in terms of this scheme will furnish any
information which the Council may from time to time require.
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Every meeting of the Council, and any body established in
terms of this scheme, and such other bodies as the Council may
direct from time to time, will be regulated by the Council’s
Standing Orders and the provisions of Section 50 of the Local
Government (Scotland) Act 1973 and will, except where
otherwise provided by those Standing Orders, that Section, or
Council direction, be open to the public.

Minutes of Committees — items that are marked with an asterisk
in the Minutes of Committees or Sub-Committees are items for
the approval of the Council and all other items are submitted for
the information of the Council.

Where an Area Committee refers (with or without recommendation)
any matter for consideration at a meeting of the Council or a
Strategic Committee the matter will, subject to the following
provisions, normally be included on the agenda for the next ordinary
meeting;

(1)

Provided that the next ordinary meeting referred to is not less
than 21 days after the date of the meeting of the Area
Committee making such referral; unless the Provost (in regard
to a referral to the Council) agrees to dispense with the said
period.

Where the matter relates to the annual process of developing
the Council's Corporate and Service plans, estimates of
Revenue expenditure or Capital programme the matter will be
referred to the appropriate meeting of the Council or Policy and
Resources Committee dealing with that process; unless the
Provost (in regard to the Council) or the Chair in respect of the
Policy and Resources Committee agrees to the matter being
considered at an earlier stage.

Where the matter relates to the development of any strategy or
policy that is already the subject of ongoing consideration by the
Council or a Strategic Committee the matter will be referred to
the appropriate meeting dealing with such strategy or policy.
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TERMS OF REFERENCE AND DELEGATION

2.1.1  The following terms of reference and delegations are to be read in
conjunction with provisions contained in the Standing Orders for
Meetings; the Contract Standing Orders, and the Financial and
Security Regulations and are subject to those provisions.

General Delegations

212 (1)

3)

A body established in terms of this scheme will be free to incur
expenditure on any function delegated to it up to the limit for
which provision has been made in the Council’'s approved
Estimates of Revenue or Capital Expenditure.

Subject to the provisions of the Local Government (Scotland)
Acts 1973 and 1994 and of any Regulations made there under,
and to the specific delegations, exceptions and limitations
provided for in this Scheme and in the Standing Orders for
meetings, the Financial and Security Regulations and the
Contract Standing Orders, there is delegated to the Council in
relation to all the functions of the Council, all the matters,
services or undertakings, including the acquisition, construction,
holding, maintenance and disposal of any land or buildings or
works.

A body established in terms of this scheme may exercise and
perform on behalf of and in the name of the Council all powers
and duties of the Council in relation to any function, matter,
service or undertaking delegation by the Council to it.

A matter on which the body discharges any power or duty is one
which has application only within the delegation to that body; a
matter having application across or which affects the terms of
reference of more than one body will be referred to the Policy
and Resources Committee who may give such advice as may
be appropriate or refer the matter to the Council.

Exclusions from Delegations

2.1.3 The following are excluded from the delegation to any body
established in terms of this scheme:-

(1)

Determining the overall Goals, Values and Policy Framework
Documents as referred to in Part A, Part | paragraph 3(1) of
the Constitution or matters of new policy/strategy or variation
of existing policy/strategy which may be inconsistent with
those Goals, Values or Policy Framework Documents.
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The approval of any plan which is part of the Policy
Framework and any other plan which introduces new policies
of major significance or varies existing plans or policies to a
material extent.

The approval of plans which are part of the Council’s Planning
and Performance Management Framework; and the Estimates
of Revenue and Capital Expenditure.

The power to fix the Council Tax, and the levels of charges for
any services.

The power of incurring any expenditure not provided for in the
Annual Estimates of Revenue and Capital expenditure.

The appointment to a body established in terms of this scheme
of a person who is not a Member of the Council, without the
prior approval of the Council.

Matters reserved to the Council by Statute, Standing Orders
and other schemes approved by the Council from time to time.

All proposals for the promotion of or opposition to private
legislation.

The making, alteration or revocation of any part of the
Council’s Constitution.

The determination of planning applications which in terms of
the Town and Country Planning (Hierarchy of Development)
(Scotland) Regulations 2008 are (1) National and the
undertaking of Pre-Determination Hearings in respect of all
national applications; (2) Major Developments and the
undertaking of pre-determination Hearings where in the case
of the latter there would be a significant departure from the
development plan, were the application to be approved.

Admission of honorary free men.

The appointment of Members to Statutory Joint Boards or to
the Licensing Board.

The dismissal of the Chief Executive.
Approval of any annual investment strategy or annual
investment report required by any consent issued by the

Scottish Ministers by virtue of Section 40 of the Local
Government in Scotland Act 2003.
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Limitations on Delegations

214

Delegations to a body established in terms of this scheme will be
subject to the following restrictions and conditions:-

(1)

(2)

A body will, in carrying out the functions, powers and duties
referred to or delegated to it, observe and comply with this
Scheme, the Standing Orders of the Council, the Financial and
Security Regulations, and the Contract Standing Orders, and
with any resolutions, directions, or instructions given by the
Council with reference to its business generally or to the
delegations to any particular body.

A body may, in any case, decide that any matter delegated to
it be referred to the Council with or without a recommendation.

Where a function of the Council is delegated, any delegation of
that function by one body to a subordinate body will be subject
to the approval of the Council and a specific delegation so
approved will supersede a previous delegation; provided that
the Planning Protective Services and Licensing Committee, or
an Area Committee may, without the approval of the Council,
delegate to a Sub-Committee of not less than three of their
number any routine matter of business or, for final adjustment
and settlement, any other matter falling within the delegation to
any of these bodies if such matter has been approved
generally by the body; or for the purpose of holding a hearing
which may be required arising out of any statute, regulation or
administrative procedure of the Council.

A body established in terms of this scheme will have the
powers and duties set out in the Terms of Reference in
respect of that body save that any function which is referred or
delegated to any body will be exercised subject to the powers
and functions vested in the Council.

Area Committees

21.5

The delegations to an Area Committee will be subject also to the
following:-

(1)

(2)

A matter on which an Area Committee discharges any power
or duty is one which has application only within the Council’s
sub-area for which that Committee has responsibility.

The exclusions and limitations on delegations set out in
paragraphs 2.1.3 and 2.1.4 of this Scheme and in addition:-

(a) A matter having common application in more than one
sub-area of the Council’s area.
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(b) The approval of or allocation of any expenditure on any
matter will be so approved or allocated only within any
framework or criteria approved by the Council or as
otherwise directed by the Council.

(c) The approval of any service delivery arrangements will be
so approved only within any framework or criteria
approved by the Council, or as otherwise directed by the
Council.

The powers and duties of an Area Committee will be exercised
subject to the powers and duties of the Council and any
resolution of an Area Committee will be of no effect in the
event that the Council directs that the matter which was the
subject of the resolution is referred to it or to the Council for
consideration, and no step will be taken to give effect to any
such resolution of an Area Committee while the
implementation of the resolution is suspended in consequence
of such a direction.

The requirement that any decision taken by an Area
Committee regarding the disposal, by sale, or by lease for a
period of three or more years of surplus property at less than
market value is subject to the approval of the Council.

2.2 Strategic Committees

Policy and Resources Committee

2.2.1

222

General

(1)

(2)

To determine strategic policy objectives and priorities for the
Council.

To determine and implement the Council’s policies in relation
to communication.

To consider matters arising from or in connection with any local
government associations.

To exercise the functions of the Council in relation to
Community Councils.

To exercise the functions of the Council as local Registration
Authority for the purposes of the Registration of Births, Deaths
and Marriages (Scotland) Act 1965, and all associated
legislation.

Voluntary Organisations
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To develop co-operation between the Council and the voluntary
sector and to assist and promote the work undertaken by the
voluntary sector.

Financial Assistance

To consider requests from external bodies and implement the Code
of Guidance on External Bodies and Following the Public Pound.

Equalities & Diversity

To determine and implement the Council’s policies in relation to the

promotion of equality of opportunity, in relation to both the functions of

the Council and the wider community in Argyll and Bute and to

promote initiatives to combat discrimination.

Financial Resources

(1) To oversee the management of the Council’s financial
resources.

(2) To advise the Council on the Revenue Budget, Capital Plan
and Council Tax.

(3)  To consider the draft version of the Council’s accounts.
(4) To approve adjustments to Management budgets in so far as
not delegated to officers within the terms of the financial

regulations

(5) To ensure effective supervision of Treasury Management
activities, strategy and policies.

(6) To make arrangements for the collection of the Council Tax
and other monies due to the Council.

(7)  To oversee the arrangements for all insurances.
(8) To oversee the arrangements for risk management.

Corporate Asset Management

(1)  To determine and implement the Council’s policies in relation
to the strategic management of its asset streams in relation to
Property, Greenspace, Roads, Fleet and Information systems
and Technology.

(2) To develop and implement the Council’'s Corporate Asset
Management Plan.
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(3) To oversee the management of the Council’'s Property, Fleet
and Information Systems and Technology Assets.

(4) To consider the acquisition and disposal of the Council’s
assets,in so far as not delegated to area committees.

Human Resources

(1) To oversee the management of the Council's human
resources.

Civic Services

To deal with all policy matters relating to civic heritage and ceremony
(including town twinning) .

Community Planning

To determine and implement the Council’s policies in relation to its
statutory role in relation to Community Planning.

Continuous Improvement

(1)  To determine and implement the Council’s policies in relation
to the achievement of Best Value.

(2) To consider the Best Value Review and Inspection
Programme.

(3)  To consider Best Value Reviews from Services as appropriate.

(4)  Without prejudice to the duties and responsibilities and
delegated authority of other Committees, to review the
performance and effectiveness of all the Council’'s work and
the standards and level of service provided, to review the need
to retain existing services, and to co-ordinate where necessary
all the matters referred to in this sub-paragraph in respect of
the Committees and Services of the Council.

(5)  To ensure that the organisation and management processes of
the Council make the most effective contribution to the
achievement of the Council’s objectives, to keep them under
review in the light of changing circumstances, making
recommendations as necessary for change in either the
Committee or management structure, or the distribution of
functions and responsibilities.

and to determine any matter not delegated to another Strategic

Committee or reserved to the Council in terms of this
Constitution.
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2.3 Community Services and Environment, Development and Infrastructure

Commiittee

231 (1)

(4)

Advise the Policy and Resources Committee and the Council
in the development of service objectives, policies and plans
concerned with service delivery within the functional areas
noted below and manage performance.

Monitor and review achievement of key outcomes in the
Service Plans within the functional areas noted below by
ensuring best value in the use of resources to achieve these
key outcomes is met within a performance culture of
continuous improvement and customer focus.

Subject to the exclusions from and limitations of delegations
set out in this scheme, and the terms of reference and
authority of the Policy and Resources Committee, each
Committee is authorised to discharge the powers and duties of
the Council within the functional areas noted below in
accordance with the policies of the Council, and the relevant
provisions in its approved revenue and capital budgets.

Undertake community engagement in terms of Council’s
community engagement strategy in respect of their service
area.

Community Services Committee

All of the functional area within the Community Services department not
otherwise reserved to the Council or the Policy and Resources Committee
including, without prejudice to the foregoing generality, the following:-

Education and Lifelong Learning

The relevant functional areas relating to children and families, school,
pre-school, child protection, young people, community learning and
development, and lifelong learning.

Social Services and Criminal Justice

The relevant functional areas relating to community care, community
health and wellbeing, offender services, housing, poverty, community
regeneration/development, community safety, voluntary sector,
leisure and sport.

For the avoidance of doubt, it shall discharge the powers and duties
as education authority, and in relation to those functions, the
dismissal of a teacher whose contract of employment incorporates
the Strathclyde Regional Council Conditions of Service for Teachers
in Day Schools.
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Environment, Development and Infrastructure Committee

All of the functional areas within the development and infrastructure
department not otherwise reserved to the Council , the Policy and Resources
Committee or the Planning Protective Services and Licensing Committee
including, without prejudice to the foregoing generality, the following:-

Economic Development

The relevant functional areas relating to strategic regeneration,
development and transport planning, economy and business, energy,
telecommunications, agriculture, fisheries, arts, culture and tourism.

Environment and Transport

The relevant function areas relating to the natural environment, roads
transport, harbour and ferry services, building services and
environmental services.

Area Committees

241 (1) Subject to the exclusions and limitations set out in paragraphs
2.1.3, 2.1.4 and 2.1.5 of this Scheme, an Area Committee is
authorised to discharge the powers and duties of the Council
set out in this paragraph in respect of matters which have
application only within the sub-area for which that Committee
has responsibility.

(2)  To develop and maintain Area Scorecards within the Council’s
Planning and Performance Management Framework (PPMF)
and Corporate Plan framework outcomes.

(3) To monitor and review the local delivery of key services by
ensuring -

(a) appropriate performance measures are in place, and to
monitor the relevant PPMF Area scorecard

(b) best value in the use of resources to achieve these key
outcomes is met within a performance culture of
continuous improvement and customer focus.

(4)  To approve expenditure as follows:-

(@) revenue or capital expenditure within any allocation and
criteria delegated to an Area Committee by the Council

(b) in response to applications for financial assistance within
any framework and criteria approved by the Council
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(5)  Subject to the terms of reference or delegation to any other
body of Members or an officer in terms of this scheme, to
determine issues of a local and non strategic nature relating to
all of the Council’s services and functions within any framework
and criteria approved by the Council from time to time.

(6) To support, and encourage effective collaboration and co-
ordination between and within community based organisations
operating in the local area.

(7) To lead the Council’'s participation in the Area Community
Planning Group

(8) To give effect to the Community Engagement Strategy at a
local level

(9)  The regulatory functions of the Council under the Road Traffic
Regulation Act 1984 and Roads (Scotland) Act 1984 including
to introduce, make, review, amend or revoke any order, or give
any direction or notice for application only within the sub-area
for which the Committee has responsibility

(10) To play a lead local role in the formation of the Local
Development Plan (LDP), within any framework and criteria
approved by the Council from time to time.

(11) To undertake pre application consultations in respect of
relevant designated applications for planning permission,
within any framework and criteria approved by the Council from
time to time.

To authorise the acquisition, sale or lease of land or buildings within
the area provided in the case of an acquisition there is budget for the
costs of doing so.

To allocate, in accordance with criteria agreed by the Council, the
additional income generated through Council tax on empty properties,
provided that in doing so it will not create an ongoing revenue cost for
the Council, without the approval of the Policy and Resources
Committee.

To develop, implement and oversee any existing or future capital
projects within their area, provided that a business case for the
implementation of each project has been submitted to and approved
by the Policy and Resources Committee before any tender award is
made.

To determine applications for bridging finance from voluntary groups
in accordance with criteria to be agreed by the Council from time to
time and subject to the approval of the Policy and Resources
Committee if the decision is contrary to the recommendation of the
Head of Strategic Finance.
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2.5 Planning, Protective Services and Licensing Committee

2.5.1

252

253

Subject to the provisions of this Scheme and what is set out below,
the Committee is authorised to discharge the powers and duties of
the Council in relation to any of the undernoted regulatory and similar
functions of the Council.

The Committee is authorised in respect of the functions referred to
paragraph 2.5.3 and 2.5.2 below:-

(@)

(b)

()

to introduce, make, review, amend or revoke any order, rules or
bye-law or give any direction or notice.

to determine any application for any permission or licence
(including the holding of any hearing which may be required
arising from any statute, statutory regulation or administrative
procedure of the Council) and the enforcement of the relevant
legislation in respect of the Council’'s functions in relation
thereto.

to take any other steps in relation to any of the functions which
the Committee may consider necessary or desirable.

Functions referred to in 2.5.2 above are -

(@)

()

To determine major developments as defined in the Town and
Country Planning (Hierarchy of Development) (Scotland)
Regulations 2008 where approval of the application, would not
in the opinion of the Executive Director - Development &
Infrastructure Services be a significant departure from the
Development Plan, where there has been a significant body of
objections ie more than 10 individual objections on planning,
policy or land use grounds.

To determine any application which requires an Area Capacity
Evaluation to be undertaken as part of the policy assessment.

To determine applications for planning permission defined in the
Town and Country Planning (Hierarchy of Development)
(Scotland) Regulations 2008 as “local developments”, which are
not otherwise delegated to the Executive Director -
Development & Infrastructure Services ie (1) where there has
been a significant body of objections ie more than 10 individual
objections on planning, policy or land use grounds, (2) or where
the application is one which is required by legislation or
regulation to be determined by the Committee.
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(d) To determine applications not falling under the ambit of Section
43a of the Planning Etc (Scotland) Act 2006 eg [Listed Building
Consent, Conservation Area Consent, Hazardous Substance
and Advertisement Consents] where there have been a
significant body of objections ie more than 10 individual
objections on planning policy or land use grounds.

(e) To determine the imposition of a Fixed Penalty Notice under the
Planning Etc (Scotland) Act 2006 Section 25 and temporary
stop notices under Section 26

(f) To determine whether to take enforcement action on any
matters on which the Executive Director - Development &
Infrastructure Services has decided not to exercise his
delegated authority.

(g) To undertake, either as a committee or sub committee, the
preparation for and determination of any application which is
subject to a local review entitlement ie a local application where
the decision has been made by an officer.

254 Functions referred to in 2.5.2 above are functions under various
public protection legislation including:-

- the Civic Government (Scotland) Act 1982, the Gaming Acts,
the Cinematography Acts and other related or amended
legislation

- the control, investigation and mitigation of epidemic, endemic
and infectious diseases and related nuisances.

- food safety

- health and safety and other legislation affecting public safety
- water quality, environmental protection and pollution control
- caravan sites and houses in multiple occupation

- animal health, welfare and control, including pest and dog
control
- consumer protection, fair trading and trading standards

- poisons, explosives, and petroleum

255 The regulatory functions of the Council under the Road Traffic
Regulation Act 1984 and the Roads (Scotland) Act 1984

2.5.6 The functions of the Council under the Criminal Justice and Public
Order Act 1994

2.5.7 Any other power or duty of the Council under any enactment in
relation to the regulation of any activity, or the protection of the public
or sections of the public.

2.6 Short Life Working Groups
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SLWGs will be appointed in terms of the Scheme of Administration and
Delegations which is referred to in Standing Order 26.

Standing Orders 2.1,2.3,2.4,3.1-3.5,7.1-7.4 and 17.1 will apply to
meetings of any Short Life Working Group.

2.6.1

2.6.11

26.1.2

2.6.1.3

26.14

26.1.5

Meetings of SLWGs

Without prejudice to the general right of the Council, to appoint a
SLWG at any time, a minimum of any six Members may propose
that a SLWG should be established; the following procedure will
apply to the establishment of a Group on its proposal by Members.

The Members concerned will set out in a notice to be given to the
Executive Director of Customer Services the matters on which it is
proposed the Group should be asked to provide advice, together
with such other relevant material as the members concerned
consider the Council might usefully require in order to reach a
decision whether or not to establish such a Group.

The Executive Director of Customer Services will include the
proposal, together with the written material provided by the
Members, on the agenda for the next following ordinary meeting of
the Council.

In considering a proposal (whether or not submitted in terms of sub-
paragraph (1) above) to establish a SLWG, the Council may (a)
determine that, instead of appointing a Group, the matter contained
in the proposal may be added to the Terms of Reference of an
existing Group or (b) in the circumstances where (a) does not apply
the Council shall resolve either to require a report from the
appropriate officer on the implications of establishing such a group
in respect of the resources required to take forward the work of the
group, the current status (if any) of Council policy on the matter and
any other matters relevant to their deliberations to a future meeting
of the Council or (c) decline to establish such a group without further
deliberation.

When a SLWG is established, the Council will appoint the Members
of the Group, appoint two of those Members who are Councillors to
be the Chair and Vice-Chair of the Group respectively, specify the
matters on which the Group is to provide advice, specify the
timescale within which the Group is to submit its report or
recommendations and any other ancillary matters regarding the
operation of the Group as may be desirable.

Whilst normally a SLWG will report and provide advice to the
Council, the Council when establishing a Group may direct that the
SLWG reports, instead or in addition, to another constituent part of
the Council.
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At the end of the period mentioned in sub-paragraph (4) of this
Standing Order the Group will cease to exist unless before the end
of that period the appointing body has substituted a revised period.

It will be open to the Council at any time in the event that it
considers the resources available to support the work of SLWGs are
insufficient, to agree that no further Groups should be established or
that the number in total should be limited. If such a decision is made
no proposal to establish a SLWG Group which would be contrary to
the Council resolution shall be considered unless and until the
Council has altered or rescinded that resolution.

The arrangements for meetings of a SLWGs will be a matter for the
Group concerned, but the chair of a Group may for good cause
cancel or alter the place, date or time for a meeting of a Group and
may call a meeting of a Group on dates in addition to those already
decided by the Group, but not after the summons for the meeting
has been issued.

In addition to any report or paper submitted by an Officer of the
Council, any Member of a SLWG may, in relation to any research
which she/he may have undertaken, submit a report or paper for
consideration by the Group, provided that report or paper is made
available in time for inclusion with the agenda of business for the
meeting, and any other Member of the Council may similarly submit
such report or paper and may speak to the SLWG in relation to that
report or paper.

In addition to the consideration of any report or paper submitted by a
Member or Officer, a SLWG may seek and/or consider a report,
paper or presentation from other persons, whether inside or outside
the Council, but such persons shall not participate as Members of
the Group.

While the minimum quorum for an effective meeting of a SLWG to
take place will be three Members of the Group, the report or reports
of the Group which contain the advice and recommendations of the
Group will require to be considered at a meeting of the Group at
which at least half of the Members of the Group are present.

The content of the advice or recommendations which any Group
provides will be reached if possible by consensus amongst the
Members of the Group, and in the event of any difference of view
which will be determined in accordance with these Standing Orders
as they would apply to a meeting of a Committee of the Council, the
report or reports of the Group will in addition to the advice and
recommendations of the Group include a note setting out the views
of those Members who may not concur with that advice or those
recommendations. Other decisions by the Group relating to their
procedure and operation will be reached in accordance with these
Standing Orders as they would apply to a meeting of a Committee of
the Council.
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Performance Review and Scrutiny Committee

The Performance Review and Scrutiny Committee will have delegated powers
in terms of the Scheme of Administration and Delegations which is referred to
in Standing Order 26, in terms of the terms of reference outlined below and
shall be a committee of the Council to which the standing orders of the
Council shall apply.

The Performance Review and Scrutiny Committee will be responsible for the
following:

Performance Review
(1) Reviewing performance when viewed against policy objectives arising
from:
a) The Planning and Performance Management Framework and the
quarterly performance reports to committee.
b) External inspection reports e.g. School Inspections.
¢) The Community Planning Partnership and other major partnership
projects.
d) Specific performance reports requested by the committee.
e) Ad hoc performance reports presented to the Committee by Chief
Officers.
f) Any other reports of a performance-related nature.
(2) Making recommendations to the Council on performance matters in
relation to (1) above.

Scrutiny

(1) Monitoring the delivery of corporate improvement programmes and
ensuring that they are progressing in line with corporate aims and objectives.
Reporting the findings and recommendations to the Council.

(2) Commenting on decisions and policies agreed by the Council and other
committees and the impact they have on Argyll and Bute as an area, and
making recommendations as appropriate to the Council.

(3) Inviting Lead Councillors to attend and elaborate on Council decisions or
proposals.

Audit Committee

To promote good internal control, financial and risk management, governance
and performance management, in order to provide reasonable assurance of
effective and efficient operation, and compliance with laws and regulations,
including the Council’s Financial and Security Regulations, Contract Standing
Orders and accounting codes of practice.

Specific terms of reference are —
2.8.1  Audit Activity
To agree the internal audit strategic plan, oversee and review action

taken on internal audit recommendations;
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To consider the annual report, opinion, and summary of Internal Audit
activity (actual and proposed) including the level of assurance it can
give over the Council’s corporate governance arrangements and
other specific internal audit reports;

To consider the External Auditor's Annual Letter, relevant reports,
and the report to those charged with governance and other specific
External Audit reports;

To comment on the scope and depth of External Audit work and to
ensure it gives value for money;

To commission work from Internal and External Audit;

To consider the performance of Internal and External Audit;
To facilitate training to support the role of Audit Committee Members;

To develop an anti-fraud culture within the Council to ensure the
highest standards of probity and public accountability;
To promote good financial practice within the Council;

To be consulted on the External Audit strategy and plan, review
reports from the Council’s External Advisors and review action on
External Audit recommendations; and

To review the Council’s financial performance as contained in the
Annual Report, and to report annually to the Council on the internal
control environment.

Regulatory Framework

To maintain an overview of the Council’s Constitution in respect of
contract procedure rules and financial regulations;

To monitor the effective development and operation of risk
management and corporate governance in the Council,

To monitor the Anti fraud and corruption strategy and the Council’s
arrangements for dealing with any allegations of fraud or similar
improper behaviour; and

To consider the Council’'s compliance with its own and other
published standards and controls.

Financial Accounts and Governance

To examine the activities and accounts of the Council and exercise a
governance role over management efforts to ensure that;

- the expenditure approved by the Council has been incurred for
the purposes intended;
- services are being provided efficiently and effectively;

- value for money is being obtained, all in accordance with Best
Value requirements; and

- the Council has appropriate information and advice available to
them to make decisions.
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To review the annual statement of accounts. Specifically to consider
whether appropriate accounting policies have been followed and
whether there are concerns arising from the financial statements or
from the audit that need to be brought to the attention of the Council;

To oversee the production of the Council’s Governance and Internal
Control Statement; and

To consider the External Auditor's report to those charged with
governance on issues arising from the audit of the accounts.

Delivery Achieving Monitoring

To assess the effectiveness and development of the Council’s
Performance Management System;

To regularly review outputs from the Council's performance
management system,;

To consider performance and inspection reports from internal audit,
external audit and other relevant scrutiny bodies;

To commission specific performance reviews to be carried out where
necessary;

To review Best Value arrangements and outcomes, with
consideration of both external and internal Best Value reports,
strategy/plans and outcomes from Best Value reviews;

To overview key performance indicator outcomes, including quarterly
service performance reporting and Statutory Performance Indicator
(SPI) outcomes; and

To review the impact of national performance reports from external
bodies such as Audit Scotland and consider their impact on future
audit plans for performance work to be undertaken by both external
and internal audit.

2.9 Appeals Committees

2.9.1

29.2

293

Staffing Appeals

The hearing and determination of appeals by employees in terms of
the Council’s approved grievance and disciplinary procedures.

Placing Appeals/Special Educational Needs

The hearing and determination of appeals against the refusals of
placing requests in terms of Section 28A-H of the Education
(Scotland) Act 1980, and appeals in terms of Sections 63 to 65 of the
1980 Act and Paragraph 5 of Education{Additional Support for
Learning}{Scotland} Act 2004 in relation to special educational needs.

Education Appeals and Bursaries
The hearing and determination of appeals relating to further

education and higher school bursaries, under Section 49 of the 1980
Act, and the access to or amendment of pupil or student records.
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Social Work Complaints Review

The hearing and determination of complaints in terms of the
complaints procedure in terms of Section 5B the Social Work
{Scotland} Act 1968 as amended by National Health Service and
Community Care Act 1990.

Access to Personal Files Review

Appeals under the Access to Personal Files Act 1987 and Access to
Personal Files (Social Work) (Scotland) Regulations 1989
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Page 29 Agenda Item 4b

Elected Member Policy Lead -Role Profile

Title Policy Lead: Education, Lifelong Learning & Strategic IT Services

Accountable to: | Full Council

Reports to: Leader /Deputy Leader of Council
Portfolio e Oversight of strategic direction of Education, Lifelong Learning and
Responsibilities Strategic Information Technology policy and services.

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio.

* Ensure decisions made by Council are fully informed in relation to key
elements of portfolio.

Portfolio focus: * To oversee development of integrated technology infrastructure plan
with clear outcomes and timetable for H&I Broadband, Rest of
Scotland Broadband, BT infrastructure investment programme,
2g/3G/4G mobile phone coverage and elimination of mobile phone
coverage “not spots”.

* To provide strategic overview to facilitate enhancement and
development of all areas of education including 3-18 education within
Curriculum for Excellence, pupil support services and psychological
services.

e Continue to reduce class sizes and support high quality teaching and
learning from the early years

* Encourage further development of research and excellence at Scottish
Association for Marine Science (SAMs) as part of University of the
Highlands and Islands (UHI) and seek the establishment of other such
facilities in the area

* Investigate alternative models of provision including the devolvement
of decision making to regional hubs based on clusters of schools

e Promote skills for work, making sure that all our young people have the
opportunity to undertake further education or training when they
leave school

* Promote and support innovation and development in training for the
rural industries, giving young people and families a reason to stay in
Argyll and Bute.

Key activities ¢ Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

* Provide strategic vision and leadership in development of portfolio

e Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

e Promote the policies of the Council to the media and wider community

*  Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility
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* Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

* Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

e Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

e |dentify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

* Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

Chair:
Local Negotiating Committee for Teachers

Membership of Other Bodies:
University of the Highlands and Islands Foundation Committee
COSLA —Education, Children & Young People Executive Group

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as
set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role of

Policy Lead.
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Elected Member Policy Lead - Role Profile

Title Policy Lead — Island issues

Accountable to: | Full Council

Reports to: Leader /Deputy Leader of Council
Portfolio e Oversight of strategic direction of policy and services with a specific
Responsibilities remit to review their impact on Island communities in collaboration

with other policy leads

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio.

* Ensure decisions made by Council are fully informed in relation to key
elements of portfolio.

Portfolio focus: ¢ To monitor and facilitate considerations relating specifically to Island
issues and to promote awareness of the social economic and cultural
influences that impact on Island living ,having regard to the work of
other policy leads with and Argyll and Bute wide remit in respect of
those matters .

e To facilitate effective planning and partnership working at local,
national and European levels to sustain.

e Deliver policy to promote and support Island communities and build
effective partnerships with local and national business communities,
the Third Sector and government agencies.

* To oversee creation of any specific strategy to attract businesses and
entrepreneurs to relocate to Argyll and Bute Islands

* Deliver policy and strategy which create the right conditions where
Island communities can sustain services and address issues of
remoteness.

e To engage with ferry and air service providers in collaboration with
other relevant policy leads to promote the interests of Island
communities

e To participate in working groups local and national ,that focus on the
development or protection of Island communities and way of life

Key activities ¢ Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

* Provide strategic vision and leadership in development of portfolio

e Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

e Promote the policies of the Council to the media and wider community

*  Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility
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Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

Identify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

TBC

This role profile does not supersede the Role of Lead Councillors and associated responsibilities
as set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role

of Policy Lead.
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Elected Member Policy Lead - Role Profile

Title

Policy Lead: Sustainable Environment, Renewables and Strategic Tourism

Accountable to: | Full Council
Reports to: Leader /Deputy Leader of Council
Portfolio e Strategic oversight of policy and direction in relation to Sustainable

Responsibilities

Environment, Renewables and Strategic Tourism

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio

* Ensure decisions made by Council are fully informed in relation to key
elements of portfolio

Portfolio focus:

¢ Development of renewable energy in line with government legislation

e Infrastructure to support long term sustainable supplies of electricity,
gas and renewable sources of fuel, including the development of low-
impact power sources

* Torepresent the Council’s strategic interests in respect of gas,
electricity and oil infrastructure.

* Reduction of carbon footprint

e To attract European and other resources to support development and
growth of the renewable energy industry

e Strategic development and promotion of tourism as a key industry for
Argyll & Bute

* Strategy in place to increase number of people who visit Argyll & Bute
and the length of the Tourism season, including development of events
and festivals

Key activities

* Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

e Provide strategic vision and leadership in development of portfolio

e Ensure regular communication and reporting on activities to members
of Council and Strategic Management Team to provide clarity on
political direction and assist in working through strategies and plans
within the portfolio

* Promote the policies of the Council to the media and wider community

* Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

e Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

e Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.
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* Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

* |dentify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

e Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

Membership of Other Bodies:

Argyll, Lomond and the Islands Energy Agency (ALIEnergy) management board

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as
set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role of

Policy Lead.
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Elected Member Role Profile

Title

Policy Lead : Adult Care

Accountable to: | Full Council
Reports to: Leader /Deputy Leader of Council
Portfolio Oversight of strategic direction of Adult Care and Learning Disabled

Responsibilities

policy and services

To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio

Ensure decisions made by Council are fully informed in relation to key
elements of portfolio

Portfolio focus:

The development of strategy and policies to support the provision of
resources to vulnerable adults and older people including residential
care services, day centre provision and home care.

The development of strategy and policies to support the assessment
and care management function carried out by area team staff in
relation to older people

The development of strategy and policies to support the provision of
support to adults with a learning disability

The development of strategy and policies to support the provision of
support to adults who have a mental health difficulty

To provide vision and leadership in improving standards within Argyll
and Bute Adult Services.

Explore opportunities to work with partners in the Public, Private and

Third Sector in providing services for those who need them most
within local communities.

To facilitate effective community engagement and consultation with
service users and community networks in respect of policy portfolio
which ensures openness and transparency and robust feedback
mechanisms

Key activities

Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

Provide strategic vision and leadership in development of portfolio
Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

Promote the policies of the Council to the media and wider community
Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

Develop and support effective partnering with organisations which
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support and assist in the delivery of strategies, plans and services
within portfolio

* Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

* Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

e Identify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

e Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

Criminal Justice Partnership Committee

North Strathclyde Community Justice Authority (substitute member)
Trustee Homestart

Chair Argyll and Bute Against Domestic Abuse and VAW Multi Agency
Partnership

S Highland Health & Wellbeing Partnership

COSLA — Health & Wellbeing Executive Group

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as
set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role of
Elected Member Policy Lead.
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Elected Member Policy Lead - Role Profile

Title

Policy Lead : Children & Families

Accountable to: | Full Council
Reports to: Leader /Deputy Leader of Council
Portfolio e Oversight of strategic direction of Children and Families policy and

Responsibilities

services

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio

* Ensure decisions made by Council are fully informed in relation to key
elements of portfolio

Portfolio focus:

e To provide strategic overview to facilitate development of policy for
Children and Families’ services which directly provides or commissions
support, protection and care for vulnerable children, young people and
families.

e To provide strategic overview to support and develop policy for the
delivery of the Social Work Criminal Justice Services.

* To provide vision and leadership in improving standards within Argyll
and Bute Children and Families.

* To ensure plans and strategies are in place to meet the commitments
in the Children and Young Peoples Act for nursery education for every
three and four year old and looked after two year olds

e To facilitate improvements in family and children’s services in order to
support good parenting and help families through difficult situations

e Explore opportunities to work with partners in the Public, Private and
Third Sector in providing services for those who need them most
within local communities.

* To facilitate effective community engagement and consultation with
service users and community networks in respect of policy portfolio
which ensures openness and transparency and robust feedback
mechanisms

* To facilitate and support the role of Childrens Champion to ensure
provision of effective support

e To ensure strategy and plans are in place to work with Partners and
communities to reduce the impact of alcohol and drugs on
communities, families and individuals

Key activities

e Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

e Provide strategic vision and leadership in development of portfolio

* Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
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strategies and plans within the portfolio

Promote the policies of the Council to the media and wider community
Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

Identify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

Membership of Other Bodies:

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as
set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role of

Policy Lead.
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Elected Member Policy Lead - Role Profile

Title Policy Lead — European Affairs, Sustainable Economic Growth and Strategic
Transportation

Accountable to: | Full Council

Reports to: Leader /Deputy Leader of Council
Portfolio * Oversight of strategic direction of policy and services in relation to
Responsibilities European Affairs, Sustainable Economic Growth and Strategic

Transportation.

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio.

* Ensure decisions made by Council are fully informed in relation to key
elements of portfolio.

Portfolio focus: * To oversee a range of strategic projects to unlock the potential of
Argyll & Bute’s sustainable economic assets and ensure appropriate
focus of Council’s resources on economic development activities that
will have the greatest beneficial economic impact.

e To facilitate effective planning and partnership working at local,
national and European levels to deliver building and development
projects.

e Deliver policy to promote and support economic growth and build
effective partnerships with local and national business communities,
the Third Sector and government agencies.

¢ To oversee creation of strategy to attract businesses and
entrepreneurs to relocate to Argyll and Bute

* Deliver policy and strategy which create the right conditions where
existing and new businesses can succeed

* To develop strategic transport infrastructure including roads, air
services, ferries, ports and public transport to meet economic and
social needs of our communities.

e Oversight of strategic direction of European Affairs related issues and
to ensure appropriate engagement to effectively represent of interests
of Argyll & Bute, highlight areas which impact on corporate working of
Council, and opportunities which have potential to benefit local
communities.

¢ To seek and encourage maximisation of European funding to the
Council, including European Structural Fund Programmes and LEADER,
in pursuit of adopted corporate objectives and to make best use of
Council funds.

* Represent the Council at European funding/policy meetings, forums
and networks and ensure that the Council's interests are advanced in
such forums, meetings and networks. Particular focus should be given
to influencing new European programmes and any structural reforms
that may arise from international relationships.
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Key activities

Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

Provide strategic vision and leadership in development of portfolio
Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

Promote the policies of the Council to the media and wider community
Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

Identify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

Highlands & Islands Transport Partnership

Strathclyde Passenger Transport

Strathclyde Concessionary Travel Scheme Joint Committee
Clyde Ferry User Group

Highlands & Islands Convention Aquaculture Forum
COSLA — Regeneration & Sustainable Development

West of Scotland European Forum (substitute member)
Conference of Peripheral Maritime Regions

CPMR Atlantic Arc Political Bureau

This role profile does not supersede the Role of Lead Councillors and associated responsibilities
as set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role

of Policy Lead.
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Elected Member Policy Lead - Role Profile

Title

Policy Lead: Planning and Regulatory Services

Accountable to: | Full Council
Reports to: Leader /Deputy Leader of Council
Portfolio Oversight of strategic direction of Planning and Regulatory Services as

Responsibilities

an outward looking service which seeks to harness development
opportunities, support businesses, protect the public and improve the
economic, social and environmental well-being of the area by ensuring
development takes place in a sustainable manner.

To support the service in achieving international, national and local
objectives through the delivery of its five key statutory functions:
Development Management, Building Standards, Development Policy,
Environmental and Animal Health and Trading Standards.

To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio

Ensure decisions made by Council are fully informed in relation to key
elements of portfolio

Portfolio focus:

To ensure planning and regulatory services play a key role in
supporting the Council realise the potential of Argyll & Bute’s
significant sustainable economic assets

To facilitate effective provision of planning and regulatory services
which capitalise on technology and minimise bureaucracy where
possible.

To ensure effective community engagement on planning and
regulatory matters

To influence national policy in respect of planning and regulatory
matters

Key activities

Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

Provide strategic vision and leadership in development of portfolio
Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

Promote the policies of the Council to the media and wider community
Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

Chair meetings, sub groups and committees as required ensuring the
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agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

* Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

* |dentify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

e Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

Role(s):
Chair of the Planning, Protective Services and Licensing (PPSL) Committee on
Planning and Regulatory matters

Membership of Other Bodies:

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as
set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role of

Policy Lead.
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Elected Member Policy Lead - Role Profile

Title

Policy Lead — Roads, Amenity Services, Infrastructure, Asset Management and
Special Projects

Accountable to:

Reports to:

Full Council
Leader /Deputy Leader of Council

Portfolio
Responsibilities

e Qversight of strategic direction of policy and services in relation to
Roads, Amenity Services, Infrastructure, Asset Management and key
Strategic Projects.

* Oversight of strategic project management of the CHORD programme,
the Oban TIF and large building and development projects in relation
to the council e.g. roads, bridges, harbours, schools.

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio.

e Ensure decisions made by Council are fully informed in relation to key
elements of portfolio.

Portfolio focus:

e Deliver policy to promote and support a strategic infrastructure Plan
across the Community Planning Partnership.

* To oversee development and delivery of Local Development Plan which
supports economic and sustainable growth across Argyll and Bute.

* Development of policy and strategy to deliver key strategic projects
including:

o CHORD Programme

Oban TIF

Clyde CE Centre

Helensburgh Pierhead Leisure Facility

New schools programme

Development Projects

o Infrastructure Investment Partnerships e.g. THI, CARS

* To ensure that strategies and policies are in place in relation to waste
and amenity services which deliver value and underpin commitment to
recycling and emissions targets.

* To develop a strategic roads infrastructure to meet economic and
social needs of our communities.

* To oversee Asset Management Strategy to ensure capital investment
aligns to key objectives, exploration of opportunities for rationalisation
and maximisation of benefits arising from investment in assets and
establishment of a robust framework for managing and monitoring
capital and revenue investment.

O O O O O

Key activities

e Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels
* Provide strategic vision and leadership in development of portfolio
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Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

Promote the policies of the Council to the media and wider community
Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

Identify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

This role profile does not supersede the Role of Lead Councillors and associated responsibilities
as set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role

of Policy Lead
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Elected Member Policy Lead - Role Profile

Title

Policy Lead: Community, Culture, and Strategic Housing

Accountable to: | Full Council
Reports to: Leader /Deputy Leader of Council
Portfolio e Strategic oversight of policy and direction in relation to community

Responsibilities

development, associated partnerships and heritage and culture.

* Oversight of strategic direction of housing services to ensure they meet
the current and future needs of the Argyll and Bute population.

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio

e Ensure decisions made by Council are fully informed in relation to key
elements of portfolio.

Portfolio focus:

e Effective oversight of and engagement with Community Councils

* Promotion and preservation of culture and heritage as key assets
including the Gaelic language and regional dialects

* Development of effective communication strategies aligned to support
strategic aims and community engagement

e Develop strong partnership working arrangements and encourage third
sector, social enterprise and community-owned initiatives to realise
the potential of key assets which benefit local communities.

e To ensure strategy and development plans are in place for people to
have access to affordable, sufficient and suitable housing

* To ensure strategy in place to reduce incidence of homelessness and
deliver high quality homelessness services

* To oversee development of Scottish Housing Investment Plan as key
statement of housing development priorities and to guide funding
allocations.

e To ensure strategies and plans are in place to improve the quality and
condition of housing within Argyll and Bute and ensure compliance
with Scottish Housing Quality Standards

e Toincrease the number of affordable houses within Argyll and Bute,
including in rural areas, by working closely with housing associations,
contractors and developers

* To facilitate development of the housing infrastructure to meet
economic and social needs of our communities and facilitate
population growth.

* To adopt a strategic approach to tackle empty, derelict and
underutilised houses.

Key activities

e Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

e Provide strategic vision and leadership in development of portfolio

* Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to




Page 46

provide clarity on political direction and assist in working through
strategies and plans within the portfolio

Promote the policies of the Council to the media and wider community
Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

Identify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

Membership of Other Bodies:

Argyll and the Isles Strategic Tourism Partnership
Gaelic Research Consultative Committee

Argyll and Bute Local Biodiversity Partnership
Highlands and Islands Film Commission

COSLA —Sport, Arts and culture Working Group
Argyll and Bute Community Health Partnership
Argyll and Bute Care and Repair Agency

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as

set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to

complement this documentation and provide further support and direction in fulfilling the role of

Policy Lead.
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Elected Member Policy Lead - Role Profile

Title

Policy Lead : Improvement, HR, Customer Support and Facility Services

Accountable to: | Full Council
Reports to: Leader /Deputy Leader of Council
Portfolio e QOversight of Improvement, Human Resources and Organisational

Responsibilities

Development strategic direction to ensure alignment with corporate
objectives and effective workforce development and capacity planning

* Oversight of strategic direction of Customer Support and Facility
Services

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement.

e Ensure decisions made by Council are fully informed in relation to key
elements of portfolio

Portfolio focus:

e Promotion of employee and organisational development opportunities
to support a culture of high performance and service transformation

* Champion effective employee engagement internally and externally to
support change and improvement

* Strategic development of Customer Support Services and customer
focused service delivery

* Promote the role of customer and facility services in improving the
wellbeing of individuals and communities and ensuring Argyll & Bute is
an attractive tourist destination

Key activities

e Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

e Provide strategic vision and leadership in development of portfolio

* Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

* Promote the policies of the Council to the media and wider community

¢ Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

* Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

* Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.
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* Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

* |dentify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

e Participate in wider corporate agenda to support effective functioning
of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and
Partnership
Working
Responsibilities:

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as
set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role of
Policy Lead.
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Elected Member Policy Lead -Role Profile

Title

Policy Lead : Strategic Finance

Accountable to: | Full Council
Reports to: Leader /Deputy Leader of Council
Portfolio e Oversight of strategic direction of Strategic Finance and related issues

Responsibilities

* To articulate and support achievement of corporate priorities and the
Single Outcome Agreement within portfolio

* Ensure decisions made by Council are fully informed in relation to key
elements of portfolio

Portfolio focus:

¢ To oversee development of strategy and policy that supports corporate
priorities and delivers high standards of financial management and
control

* Lead on development of a balanced budget in conjunction with
Administration, Budget Working Group and Strategic Management
Team.

* Ensure appropriate arrangements are in place to support effective risk
management.

Key activities

* Undertake a strong and confident figurehead role to represent the
portfolio of services at Council, regional and national levels

e Provide strategic vision and leadership in development of portfolio

e Ensure regular communication and reporting on activities to members
of Council, Strategic Management Team and Council Officers to
provide clarity on political direction and assist in working through
strategies and plans within the portfolio

* Promote the policies of the Council to the media and wider community

*  Work collaboratively with Elected Member Policy Leads and Chief
Officers across areas of responsibility

e Develop and support effective partnering with organisations which
support and assist in the delivery of strategies, plans and services
within portfolio

e Chair meetings, sub groups and committees as required ensuring the
agenda of the business is properly dealt with; that the opinions of
other participants and the advice of officers, are allowed to be
expressed: ensure the proper and timely conduct of the meeting in
compliance with the Council Constitution and that clear decisions are
reached.

e Bring forward effectively issues and business for consideration to
ensure Council is focused on the right issues at the right time and that
decisions are made in light of overall Council policy.

* |dentify any crosscutting issues which may require corporate or joint
working across portfolios, services and/or partnerships

* Participate in wider corporate agenda to support effective functioning




Page 50

of Council i.e. contribute to budget working group, participate in
appointment panels

Committee and | Membership of Other Bodies:

Partnership Convention of Scottish Local Authorities (COSLA)
Working Strathclyde Pension Fund - Representative Forum
Responsibilities: | West of Scotland Loan Fund

This role profile does not supersede the Role of Lead Councillors and associated responsibilities as
set out in Appendix 1 of the Argyll and Bute Council Constitution. It has been drawn up to
complement this documentation and provide further support and direction in fulfilling the role of
Elected Member Policy Lead.
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ARGYLL AND BUTE COUNCIL SLWG - POLITICAL MANAGEMENT

Customer Services

ARRANGEMENTS

11™ DECEMBER 2013

PROPOSAL FOR A MONITORING OFFICER PROTOCOL AND ASSOCIATED MATTERS

2.1

3.1

3.2

SUMMARY

This report advises the SLWG on a proposed process for a protocol to confirm the
duties and responsibilities of the Council’s monitoring officer, and to allow for the
efficient discharge of these.

RECOMMENDATION

The SLWG is asked to agree to the further development of the principles as outlined
herein.

BACKGROUND

The Council’s Monitoring officer is a statutory appointment pursuant to section 5 of
the Local Government and Housing Act 1989. The Monitoring officer has a duty to:

(a) submit a report to the full Council, or any committee with appropriate
delegated powers, where it appears to the Monitoring Officer that any
proposal, decision or omission by the Council, its committees or sub-
committees or any officer or joint committee on which the Council is
represented, has given rise to, or is likely to give rise to, a contravention of
any legislation or rule of law or of any code of practice made or approved
under any legislation or any maladministration or injustice which might give
rise to a complaint to the Public Services Ombudsman;

(b) consult as far as practicable with the Chief Executive as the Council’s Head of
Paid Service and the Head of Strategic Finance as the Council’s proper officer
for the council’s financial affairs, before submitting any report mentioned
above;

(c) appoint a depute (s) as is necessary to act in their absence as Monitoring
Officer;

(d) report on resources necessary to discharge Monitoring Officer responsibilities;
and

(e) provide advice and guidance on vires and maladministration issues.
In terms of Section 5 of the Ethical Standards in Public Life (Scotland) Act 2000, the
Council has a duty to promote and ensure observance of the Councillors’ Code of

Conduct. The Monitoring Officer has an important role in discharging this duty by:

(a) establishing and maintaining registers of Councillors’ interests, gifts and
1
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3.4

3.5
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hospitality;
(b) providing advice to Members on the Code on Conduct;

(c) providing training on the Code of Conduct; and

(e) liaising with the Commissioner for Ethical Standards in Public Life in Scotland as
necessary.

The Statutory Report from Audit Scotland (October 2013), highlighted that:

“The Chief Executive and the Monitoring Officer have a role in challenging councillors
that do not behave in accordance with the code of conduct and within the roles and
responsibilities of a councillor.”

The Accounts Commission accepted the report from Audit Scotland. In its findings,
communicated to the Council by letter dated 25 October 2013, it stated, amongst
others things that:

“The Commission underlines the importance of the role of Monitoring Officer in
supporting good governance. The role needs to be afforded trust and respect.”

The Council’'s Constitution contains, within Part F Ethical Framework, contains:
1. Guidelines — Code of Conduct for Members and Employees; and
2. Protocol for Member Officer Relations.

These set out the roles and responsibilities of both councillors and council officers.
This highlights that elements of the guidance may be enforceable and subject to
reporting to the Council by the Monitoring Officer.

Given the statutory and overarching role of the monitoring officer it is proposed to
introduce a Monitoring Officer Protocol to confirm the duties and responsibilities of
the Council’s monitoring officer.

A draft of a protocol is attached at Appendix 1 hereof.

The protocol refers to a “Standards Committee within the Council. it is proposed that
such a committee be established with the following terms of reference as a first
proposal for Members to consider:

“Terms of Reference

General Functions

1. To promote and maintain high standards of conduct by Councillors and
other persons who may be appointed or co-opted to any Committee or Sub
Committee or Policy Development Group of the Council;

2. To assist Councillors and other persons who may be appointed or co-opted

to any Committee, Sub Committee or Policy Development Group of the Council to
observe the requirements of the Ethical Standards In Public Life Etc (Scotland) Act
2000, the Code of Conduct, as amended from time to time, and the requirements of
the Council’s Governance Framework and its Regulatory Schemes.
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Specific Functions

1. To advise the Council on the Councillors Code of Conduct (hereinafter referred to
as the “Code”) in terms of the Ethical Standards In Public Life Etc (Scotland) Act
2000, together with any Guidance and dispensation notes and the Councils own
Governance Framework and Regulatory Scheme;

2. To advise, train, or arrange to train Councillors and other persons who may be
appointed or co-opted to any Committee or Sub Committee or Policy Development
Group of the Council on matters relating to the Code and the Council’s Governance
Framework;

3. To consider matters referred to it in terms of alleged breaches by members of the
Council’s Ethical Framework, as contained in the Council’s constitution, reported to it
by the Monitoring Officer and to provide advice and recommendations to the Council
as it thinks fit in regard to the reporting of any alleged breach to the Commissioner for
Ethical Standards;

4. To consider representations made to it in regard to the Code or any guidance
issued thereunder and to consult with the Commissioner for Ethical Standards and
the Scottish Government in relation to any matter for clarification, revisal or alteration
of the Code as it shall think fit;

5. To consider any reports or case materials issued by the Ethical Standards
Commissioner in relation to any investigation or decision of any hearing and to
advise the Council on the conclusions of any investigation or decision of any hearing
and on any matter of best practice in relation to the Code and any guidance issued
thereunder;

6. To consider matters referred to it in terms of any requirements which may in future
be laid down by statute.”

The Membership of a Standards Committee within the Council would be a matter for
members to determine. The Council previously had a standards committee
comprising:

Five Members none of whom shall hold an executive position within the Council.
Two members who are not councillors, one of whom will chair the committee.

CONCLUSION

Members have initial proposals to establish a protocol to confirm the duties and
responsibilities of the Council’s Monitoring Officer and constitute a Standards
Committee within the Council as determined by members. If acceptable in principle,
further details, including the resources required to implement specific measures will
be brought forward.

IMPLICATIONS

Policy: Any alteration to the Council’s constitution would

require the approval of the Council.



Financial:

Legal:

Equal Opportunities:

Personnel:

Risk

Customer Service
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None at present. Possible future resource
requirement if proposals accepted.

Any alteration to the Council’s constitution would
require the approval of the Council.

None at present.
None at present.

Failure to adopt realistic proposals for role of
Monitoring Officer may give rise to issues with Audit

Scotland/Accounts Commission.

None at present.

Douglas Hendry — Executive Director of Customer Services.

December 2013

For further information contact — David Logan — QIO Special Projects - 4322
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DRAFT

ARGYLL AND BUTE COUNCIL

MONITORING OFFICER PROTOCOL

INTRODUCTION TO STATUTORY RESPONSIBILITIES

1. The Monitoring Officer is a statutory appointment pursuant to section 5 of the
Local Government and Housing Act 1989 and has a duty to:

(a) submit a report to the full Council and / or the Council’s Standards Committee, as
appropriate, where it appears to the Monitoring Officer that any proposal, decision or
omission by the Council, its committees or sub-committees or any officer or joint
committee on which the Council is represented, has given rise to, or is likely to give
rise to, a contravention of any legislation or rule of law or of any code of practice
made or approved under any legislation or any maladministration or injustice which
might give rise to a complaint to the Public Services Ombudsman;

(b) consult as far as practicable with the Chief Executive as the Council’'s Head of
Paid Service and the Head of Strategic Finance as the Council’s proper officer for
the council’s financial affairs, before submitting any report mentioned above;

(c) appoint a depute(s) as is necessary to act in their absence as Monitoring Officer;

(d) report on resources necessary to discharge Monitoring Officer responsibilities;
and

(e) provide advice and guidance on vires and maladministration issues.

2. In terms of Section 5 of the Ethical Standards in Public Life (Scotland) Act 2000,
the Council has a duty to promote and ensure observance of the Councillors’ Code
of Conduct. The Monitoring Officer has as an important role in discharging this duty

by:

(a) establishing and maintaining registers of Councillors’ interests, gifts and
hospitality;

(b) providing advice to Members on the Code on Conduct;
(c) providing training on the Code of Conduct;

(d) reporting alleged breaches by members of the Council’s Ethical Framework, as
contained in the Council’s Constitution;

(e) supporting the Standards Committee; and
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(f) liaising with the Standards Commission and Public Standards Commissioner, as
necessary.

3. The Monitoring Officer is also responsible for (1) receiving declarations of
acceptance of office of councillors and (2) maintaining a list of politically restricted
posts within the Council.

(1) Section 33A, Local Government (Scotland) Act 1973
(2) Section 2, Local Government and Housing Act 1989

4. This Protocol provides information on how those statutory requirements will be
discharged in the Council.

5. The current responsibilities of the Monitoring Officer role rest with the Executive
Director of Customer Services who aims to discharge the statutory responsibilities in
a manner that enhances the overall reputation of the Council. In doing so, the
Executive Director will provide appropriate and robust advice to Members so as to
protect and safeguard, so far as is reasonably possible, Members and Officers, from
legal difficulties and possible misconduct whilst acting in their official capacities.

6. The Monitoring Officer will be supported in exercising this role by such Depute
Monitoring Officers as are appointed by him from time to time.

7. Generally, the Monitoring Officer’s ability to discharge these duties and
responsibilities will depend, to a large extent, on Members and Officers:

(a) complying with the Council’s Constitution and the law (including any statutory
Codes of Conduct. This includes the Code of Conduct for Councillors);

(b) complying with any guidance issued, from time to time, by the Standards
Committee and/or advice of the Monitoring Officer;

(c) making lawful and proportionate decisions;

(d) adhering to the Council’s approved procedures and having due regard to
approved policies; and

(e) not acting in manner that might bring the Council, their office or profession into
disrepute.

8. Good working relations with Members and Officers will assist greatly in the
discharge of the statutory responsibilities of the Monitoring Officer as will early
discussion of any issues well in advance of any formal Council business (including
Committees and sub-committees). Members and Officers should, therefore, co-
operate fully with the Monitoring Officer (and staff).



Page 59

9. The Monitoring Officer is available for Members and Officers to consult on any
issues relating to the Council’s legal powers, possible maladministration, impropriety
or general advice on the Councillors’ Code of Conduct.

CORPORATE RIGHTS OF THE MONITORING OFFICER

10. In order to encourage good decision making and high standards of conduct
amongst officers and elected members, the Monitoring Officer expects to be alerted
at an early stage by Members and Officers as to any legal or procedural issues
about which they may have concerns including, in particular, issues about the legal
powers of the Council, ethical standards, probity, propriety, procedural or other
governance issues that have arisen or that are likely to arise.

11. In order to perform the statutory role, the Monitoring Officer and staff shall:

(b) have advance notice (including receiving Agendas, Minutes, Reports and related
papers) of all relevant meetings of the Council at which a binding decision of the
Council may be made at or before the Council, Committee meetings and/or Strategic
Management Team;

(c) have the right to attend any meeting of the Council (including the right to be
heard) before any binding decision is taken by the Council at or before the Council,
Committee meetings and/or Strategic Management Team;

(d) in carrying out any investigation(s) have unqualified access to any information
held by the Council and to any Officer who can assist in the discharge of his
functions; and

(e) have sufficient resources to enable him to address any matters concerning
Monitoring Officer functions.

CORPORATE RESPONSIBILITIES OF MONITORING OFFICER
12. The Monitoring Officer will:

(a) seek to ensure as far as practicable that the other statutory officers (the Chief
Executive as Head of Paid Service and the Head of Strategic Finance as Chief
Finance Officer) are kept up-to date with relevant information regarding any legal,
ethical standards, procedural or other governance issues that are likely to (or do)
arise;

(b) report to the Council where required by law following consultation, as far as
practicable, with the Chief Executive and Head of Strategic Finance as Chief
Finance Officer where to do so will not compromise his statutory responsibilities;

(c) report to the Council, as necessary, on the staff, accommodation and resources
required to discharge his functions;
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(d) seek to establish effective working relationships with all elected members, in
particular those Members who hold positions of responsibility in the Council’s
political management structure so as to ensure the effective and efficient discharge
of Council business;

(e) provide advice to the Council’'s Standards Committee as and when necessary;

(f) maintain and keep up-to-date relevant statutory registers for the declaration of
Members’ interests, gifts and hospitality;

(g) give robust advice to Members and Officers;

(h) be responsible for preparing any training programme for Members on ethical
standards and the Councillors’ Code of Conduct issues;

(i) act as the Council’s point of contact by the Commissioner for Ethical Standards in
Public Life in Scotland and/or the Public Standards Commissioner regarding
complaints concerning alleged breaches of the Councillors’ Code of Conduct;

(j) seek to develop good liaison and working relationships with outside bodies
relevant to the role of the Monitoring Officer, including the Commissioner for Ethical
Standards in Public Life in Scotland and the Standards Commission for Scotland, the
Council’s external auditor, the Accounts Commission and the Scottish Public
Services Ombudsman;

(k) carry out such investigations as the Chief Executive may determine as relevant to
the Monitoring Officer’s role;

(1) obtain, at his discretion, Counsel’s opinion or other external specialist legal advice
relevant to the Monitoring Officer’s role;

(m) appoint a depute(s) and keep them briefed on any relevant issues that may be
required to be dealt with in the absence of the Monitoring Officer.

(n) receive declarations of acceptance of office of councillor; and
(o) maintain a list of politically restricted posts within the Council.
THE COUNCILLORS’ CODE OF CONDUCT

13. Whilst the Council has a statutory obligation to promote and ensure observance
of the Councillors’ Code of Conduct, and the Monitoring Officer has a pivotal role to
play in discharging that obligation, it is important to note that enforcing compliance
with the Code is strictly a matter for the Commissioner for Ethical Standards in Public
Life in Scotland who has the power to investigate complaints against councillors.

14. The Monitoring Officer may assist the Commissioner with an investigation by
commenting on and providing information on any complaint and making
arrangements for interviewing witnesses.
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15. The Monitoring Officer may also be involved in the handling of complaints made
against Councillors in terms of the Council’s own local procedures for dealing with
such complaints.

16. The Monitoring officer may refer any alleged breach of the Council’s Ethical
Framework, as contained in the Council’s constitution, to the Council’'s Standards
Committee to enable it to consider any such alleged breaches by members in order
that it may provide advice and recommendations to the Council, as it thinks fit ,in
regard to the reporting of any such alleged breach to the Commissioner for Ethical
Standards in Public Life in Scotland.
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Expressions of Interest

Current Membership

Councillor Ward |Audit |Communities |[Environmental |Policy & PPSL |PPSL PRS PPSL

Development & |Resources (Licensing (Licensing

Infrastructure Board) Board)

Audit [PRS [PPSL

Gordon Blair 6 Blair
Michael Breslin 7 Breslin
Rory Colville 1 5 4 3 2 1 6 X X Colville
Maurice Corry 9 Corry
Robin Currie 2 5 4 3 1 2 X X Currie
Vivien Dance 10 3 2 1 Dance
Mary Jean Devon 4 Devon
George Freeman 9 2 3 1 X Freeman
Louise Glen-Lee 5 Glen-Lee
Fred Hall 4 Hall
Anne Horn 2 1 6 2 3 5 4 Horn
David Kinniburgh 11 5 3 1 4 2 6 X Kinniburgh
Donald Kelly 1 2 1 Kelly
John McAlpine 2 McAlpine
Roddy McCuish 4 3 2 4 1 6 5 McCuish
lain Angus MacDonald 5 MacDonald
Alistair MacDougall 4 MacDougall
Duncan Maclntyre 5 X X Maclntyre
Robert E Macintyre 8 Macintyre
Robert G Macintyre 9 Maclntyre
Donald MacMillan 3 2 1 MacMillan
Alex McNaughton (6 3 4 6 1 2 X X McNaughton
Jimmy McQueen 7 McQueen
Bruce Marshall 6 5 3 1 2 4 Marshall
Aileen Morton 10 2 3 1 4 X Morton
Ellen Morton 11 6 2 1 1 6 6 6 X Morton
Gary Mulvaney 10 2 1 Mulvaney

G9 obed



Dougie Philand 3 Philand
James Robb 10 Robb
Elaine Robertson 5 Robertson
Len Scoullar 8 Scoullar
John Semple 1 Semple
Isobel Strong 8 Strong
Sandy Taylor 3 Taylor
Richard Trail 11 Trail

Dick Walsh 7 Walsh

99 abed
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